Will of John J. W. Payne, deceased
State of Alabama
}

Jackson County
}
Know all men by these presents that I, John J. W. Payne, M.D., of the State and County aforesaid, of sound mind and disposing memory, in view of the uncertainty of life do make and publish this my last will and testament in manner and form following, to wit; First, in view of the tender age of my daughter Ellen H. Payne, (born July 22nd 1877.) I give and bequeath to her the sum of one thousand dollars, $1000.00 and constitute and appoint my son Rufus P. Payne her guardian, with instructions safely to invest said sum and pay it over to her when she reaches her majority or marries agreeably with his wishes; Should she not so marry I desire that he remain her guardian till she arrives of full age (21 years) paying over to her such amounts of money as in his judgment her necessities require, In case of her death before these events transpire it is my desire that this legacy be paid over to my wife E. R. Payne, It is my desire that this money shall not be used for her education and support so long as my wife is able to sustain herself and family out of the property hereinafter bequeathed and devised to her; Second, Having already bought certain property of Bryant Jones and Hugh Bynum in the Town of Scottsboro Ala, and causing deeds to the same to be executed to my wife E. R. Payne, I hereby ratify and confirm said gift as her separate estate; Third, I hereby give, bequeath and devise to my wife E. R. Payne, during her natural life all the property and choses in action real, personal and mixed of which I may die possessed subject to the payment of my just debts and the legacy herein contained, and at her death to be equally divided between my children Wm H., Sallie V., Rufus P., Martin A., Fannie S., John J. and Ellen H., share and share alike; Fourth, I hereby constitute and appoint my wife E. R. Payne executrix of this my last will and testament without requiring her to give the usual security required by law, or incur any other expense than the probate of this instrument, and at her death I constitute and appoint my son Rufus P. Payne my executor to carry out the provisions of this will.
In witness whereof I have hereunto set my hand and seal this 2nd day of February A.D. 1884

Jno J. W. Payne
<seal>

Witnesses,

William B. Bridges

H. H. Horton
Whereas, I John J. W. Payne have as above written made my last will and testament, Now I do by this writing which I hereby declare to be a codicil to my said will, to be taken as a first thereof give, bequeath and devise to my wife E. R. Payne that parcel of land adjoining the place upon which I reside, being the lot purchased of Berry (?) Demoville & Co. being lot No. 60, as described in this deed, And whereas by my last will I have appointed my son R. P. Payne guardian of my daughter Ellen H. Payne, in consequence of his removal from Alabama I hereby appoint my son Wm H. Payne such guardian, And whereas by my said will I have given my said daughter Ellen H. Payne the sum of One Thousand dollars to be placed in the hands of her said guardian and paid to her upon certain conditions, Now in case of her death before she reaches her majority, it is my desire that such sum of money as may (be) left in the hands of her said guardian be set aside for the support of my wife E. R. Payne during her widowhood.
John J. W. Payne
<seal>

Signed sealed and delivered and declared by the said John J. W. Payne as a codicil to be annexed to his last will and testament in the presence of 14 June 1877.

J. W. Barnett
<LS>
J. O. Lipscomb<LS>

R. W. Clopton
<LS>

Whereas on the 21st day of February 1884 I executed my last will and testament attested by William B. Bridges & H. H. H. Horton, and whereas on the 14th day of January 1887 I added a codicil attested by J. W. Barnett, J.O. Lipscomb & R. W. Clopton; And whereas since that time I have purchased certain lots of ground of John A. Brown & Judith Brown his wife, the deed for which is recorded in deed book,__ page__, now I attach this as an additional codicil to my last will and testament; that said property and title thereof shall vest in my wife Elizabeth R. Payne, during her widowhood, and at her death shall be taken at valuation by the guardian of my daughter, Ellen H. Payne as such payment of the legacy heretofore given her in my last will and testament, Dec 5th 1887.
Jno J. W. Payne
<seal>

Signed sealed and declared by the said John J. W. Payne as a codicil to be annexed to his last will and testament in the presence of
Attest: R. C. Hunt
Testimony in 

Proof of will

The State of Alabama

}
Probate Court of said County

Jackson County

}
April 27th 1889

In the matter of the probate of the last will and testament of John J. W. Payne deceased,

Before me John H. Norwood, Judge of said Court personally appeared in open Court Wm B. Bridges, H.H. Horton, J.S. Lipscomb, J.W. Barnett and R. W. Clopton, who having been by me respectively sworn and examined depose and say that each of them is a subscribing witness to the instrument of writing now shown to them and which purports to be the last will and testament of John J. W. Payne deceased, late an inhabitant of said County and State; that said John J. W. Payne deceased, signed and executed said instrument on the day the same bears date and declare the same to be his last will and testament and that affiants respectively did their signatures thereto on the date the same bears date as subscribing witnesses to the same in the presence of said testator. That said testator was of sound mind and disposing memory and in the opinion of deponents fully capable of making his will at the time the same was so made aforesaid, that said testator was on the day of the date of said will of the full age of twenty one years and upwards.

Subscribed and sworn to

}
Wm B. Bridges

before me 27th day of April 1889
}
H.H. Horton

John H. Norwood


}
J.W. Lipscomb

Judge of Probate


}
J. W. Barnett






}
R. W. Clopton

The State of Alabama

Jackson County

I, John H. Norwood, Judge of the Court of Probate in and for said County do hereby certify that the within instrument of writing has this day in said Court, and before me as the Judge thereof, been duly proven to be the genuine last will and testament and codicil of John J. W. Payne deceased, and that said will and codicil, together with the proof thereof have been recorded in my office, In witness whereof I have hereunto set my hand and affixed the seal of said court this 27th day of April 1889.
John H. Norwood

Judge of Probate

